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Medford City Council
The Seventeenth Regular Meeting

Medford, Massachusetts

May 5, 2009

City Council

Breanna Lungo-Koehn, President

Michael J. Marks, Vice President

Stephanie Muccini Burke

Paul A. Camuso

Frederick N. Dello Russo, Jr.

Robert A. Maiocco

Robert M. Penta

President Lungo-Koehn called the Seventeenth Regular Meeting of the Medford City Council to order at 7:00 P.M at the Howard F. Alden Memorial Auditorium, Medford City Hall.

ROLL CALL

SALUTE TO THE FLAG

RECORDS

The Records of the Sixteenth Meeting of April 28, 2009 were passed to Councillor Penta.
HEARING
 09-074








City of Medford

A Public Hearing will be held by the Medford City Council in the Howard F. Alden Memorial Chambers on Tuesday, Evening, May 5, 2009 at 7:00 P.M. on a petition of the Medford City Council to amend the Zoning Ordinances of the City of Medford, Chapter 94 as follows:

City of Medford

Amendment to Revised Ordinances

Chapter 94 Zoning

                                     Vacant and Foreclosing Properties

BE IT ORDAINED: By the City Council of the City of Medford that Chapter 94 of the Ordinances of the City of Medford, as most recently amended, is hereby further amended by inserting after the present ARTICLE VII, the following ARTICLE VIII.

Vacant and Foreclosing Properties


Section 94-480           
PURPOSE
A.  It is the intent of this article to protect and preserve public safety, security, and quiet enjoyment of occupants, abutters, and neighborhoods by:
(1) Requiring all residential, commercial, and industrial property owners, including lenders, trustees, and service companies, to properly maintain vacant and/or foreclosing properties; and
(2) Regulating the maintenance of vacant and/or foreclosing residential, commercial, and industrial properties to prevent blighted 

and unsecured properties.
B. The Building Commissioner, pursuant to G.L. c. 143, § 3, the State Building Code, and the Revised Ordinances of the City of Medford, is hereby designated as the enforcement authority.
§ 227-8 Definitions.  

Section 94-481

DEFINITIONS
When used in this article, unless a contrary intention clearly appears, the following terms shall have the following meanings:

CITY: City of Medford

COMMISSIONER: Building Commissioner

DAYS: Consecutive calendar days.

FORECLOSING: The process by which a property, placed as security for a real estate loan, is prepared for sale to satisfy the debt if the borrower defaults.

INITIATION OF THE FORECLOSURE PROCESS: Taking any of the following actions:

Taking possession of a residential, commercial, or industrial property pursuant to  G.L. c. 244 § 1;

A. Delivering the mortgagee’s notice of intention to foreclose to the borrower pursuant to G.L. c 244 § 17B; or

LOCAL: Within 20 driving miles of the property in question.

MORTGAGEE: The creditor, including but not limited to service companies, lenders in a mortgage agreement and any agent, servant or employee of the mortgagee, or any successor in interest and/or assignee of the mortgagee’s rights, interests, or obligations under the mortgage agreement or any identified banking or financial institutions..

OWNER: Every person, entity, service company, property manager or real estate broker who alone or severally with others has legal or equitable title to any property or has care, charge or control of any property in any capacity, including but not limited to agent, executor, executrix, administrator, administratrix, trustee or guardian of the estate or the holder of legal title; or is in mortgagee possession of any such property; or is an agent, trustee or other person appointed by the courts and vested with possession or control of any such property, or is an officer or trustee of the association of unit owners of a condominium. Each such person is bound to comply with the provisions of these minimum standards as if he/she were the owner. However, this article shall not apply to a condominium association created pursuant to G.L. c. 183A to the extent that such association forecloses on or initiates the foreclosure process for unpaid assessments due or owing to the association. “Owner” also means every person who operates a rooming house or is a trustee who holds, owns or controls mortgage loans for mortgage-backed securities transactions and has initiated the foreclosure process.

PROPERTY: Any real residential, commercial, or industrial property, or portion hereof, located in the City of Medford, including buildings or structures situated on the property. For purposes of this article, “property” does not include property owned or subject to the control of the City of Medford or any of its governmental subdivisions.

SECURING: Measures that assist in making the property inaccessible to unauthorized persons.

VACANT: Any property not currently occupied unless there is a building permit issued by the Building Commissioner pertaining thereto which is currently pending 

·  227 

Section 94-482
REGISTRATION OF PROPERTY; 

NOTICE OF FORECLOSURE
A. All owners shall register vacant and/or foreclosing residential, commercial, or industrial properties with the Building Commissioner on forms provided by the Commissioner. All registrations must state the owner's or agent's phone number and mailing address. The mailing address may not be a post office box. This registration must also certify that the property was inspected by the owner or agent and identify whether the property is vacant at the time of filing. If the property is vacant, the owner or agent shall designate and retain a local individual or local property management company responsible for securing and maintaining the property. This designation shall state the individual's or company's name, phone number and 24 hour emergency contact information, and local mailing address. The mailing address may not be a post office box. If the property is in the process of foreclosure, then the registration shall be filed within seven days of the initiation of the foreclosure process as defined in § 94-481 above. If the Commissioner determines that the property is vacant and that foreclosure proceedings have not been initiated, the registration must be received within 14 days of the Commissioner's first citation for improper maintenance.
B. All property registrations are valid for one calendar year. An annual registration fee as determined by the Building Commissioner shall accompany the registration form. Subsequent annual registrations and fees are due at least 30 days prior to the expiration of the previous registration and must certify whether the foreclosing and/or foreclosed property remains vacant. 
C. Once the property is no longer vacant or is sold, the owner must provide proof of sale or written notice and proof of occupancy to the Building Commissioner.
§ 22 

Section 94-483
MAINTENANCE REQUIREMENTS
A. Properties subject to this article shall be maintained in accordance with the relevant sanitary codes, building codes, and local regulations concerning external and/or visible maintenance. The owner, local individual or local property management company shall inspect and maintain the property on a monthly basis for the duration of the vacancy.
B. The name and twenty-four-hour contact phone number of the local individual or property management company responsible for maintenance shall be affixed to the property. This sign shall be posted on the front of the property. 
C. Adherence to this article does not relieve the owner of any applicable obligations set forth in City ordinances or regulations, covenant conditions and restrictions, and/or homeowners' association rules and regulations.
  

  
 Section 94-484
INSPECTIONS
The Commissioner or designee shall have the authority and the duty to inspect properties subject to this article for compliance and to issue citations for any violations. The Commissioner or designee shall have the discretion to determine when and how such inspections are to be made, provided that such policies are reasonably calculated to ensure that this article is enforced.

§ 227-12 Violations and penalties.  

Section 94-485
VIOLATIONS AND PENALTIES
A.  Failure to register with the Commissioner shall be considered a violation of this article and is punishable by a fine of $300. Each week that such violation continues shall be considered a separate offense.
B.  Failure to identify the local individual or local property management company shall be considered a violation of this article and is punishable by a fine of $300. Each week that such violation continues shall be considered a separate offense.
C.  Failure to maintain the property shall be considered a violation of this article and is punishable by a fine of $300. Each week that such violation continues shall be considered a separate offense. Any expenses incurred by the City of Medford relative to securing or maintaining property shall be recoverable by placing a lien on the property.
Section 94-486
APPEAL


Any person aggrieved by the requirements of this article may seek an administrative appeal by making written application to the Mayor. The Mayor may designate a hearing officer to hear appeals pursuant to this article. Any person aggrieved by a final decision issued under this article by the Mayor may seek relief in any court of competent jurisdiction as provided by the laws of the commonwealth. Any appeal made shall be requested in writing within 30 days of the date of the decision

Section 94-487
REGULATORY AUTHORITY
The Building Commissioner has the authority to promulgate rules and regulations necessary to implement and enforce this article.

By Order of the City Council

S/Edward P. Finn

City Clerk

Advertised in Medford Transcript April 16 and April 23, 2009
09-461
NOTICE OF PUBLIC HEARING

CITY OF MEDFORD

YEAR 35 COMMUNITY DEVELOPMENT BLOCK GRANT APPLICATION

JULY 1, 2009-JUNE 30, 2010

A Public Hearing will be held by the Medford City Council in the Howard F. Alden Memorial Chambers, City Hall, Medford,MA on Tuesday, May 5, 2009. The purpose of this Public Hearing will be to invite the general public and representatives of public service agencies to express comments regarding the City’s Consolidated Action Plan for community development and planning. The Action Plan contains the proposed use of Community Development Block Grant Funds for Year 35 which extends from July 1, 2009 through June 30, 2010

The City is applying for $1,725,630. in Block Grant funds. Additionally the City is applying for funding from the American Recovery and Reinvestment Act of 2009 (ARRA) including approximately $468,454. in additional Community Development Block Grant funds, $716,681. in Homelessness Prevention funds and $504,000. in Energy Efficiency Block Grant funds. 

The Office of Community Development will be requesting that the Medford City Council authorize Mayor Michael J. McGlynn, official representative of the City of Medford to submit the Consolidated Action Plan, application for funds and all other assurances and certifications to the U.S. Department of Housing and Urban Development

Additional information and review of the Draft Action Plan can be obtained at the Office of Community Development, City Hall, Room 308, Medford, during regular business hours on April 7, 2009 for public review and comment. Comments May be sent in writing by May 7, 2009 into this office. The Final Action Plan and application will be submitted to HUD on May 14, 2009

Call 393-2501 for any accommodations/aids. T.D.D. 393-2516.

Medford is an EEO/AA/504 Employer.

S/ Edward P. Finn, City Clerk

HEARING
09-430
LOCATION OF POLES AND ATTACHMENT OF FIXTURES

MEDFORD, MASSACHUSETTS

CITY CLERK’S OFFICE


You are hereby notified that by order of the City council, a Public Hearing 

will be given at the Howard F. Alden Memorial Auditorium, 85 George P. Hassett 

Drive, City Hall, Medford, Massachusetts at 7:00 P.M. on TUESDAY, May 5, 2009

On a petition of National Grid of 170 Medford Street, Malden, MA., for permission to 
construct a line of underground electric conduits, including the necessary sustaining and protecting fixtures, under and across the public or ways hereinafter named.

Wherefore it prays that after due notice and hearing as provided by law, it may be granted permission to excavate the public highways and to run and maintain 

Underground electric conduits, together with such sustaining and protecting fixtures as it may find necessary for the transmission of electricity.  Said underground conduits to be 

Located substantially in accordance with the plan filed herewith marked National Grid 
Company, Plan No. U.G. WR# 5634606 Dated 11/24/08.

The following are the streets and highways referred to:

Florence Avenue-Install 50 Ft 1-3: conduit and relocate P5994 for #18

Approved – Chief Engineer w/ provision that before work the contractor shall notify Dig 

Safe and shall obtain permits from the Engineering Division for street and sidewalk 

opening as well as for the conduit trench per se, if depth falls within the criteria set by 

520 CMR 14:00. National Grid’s contractor shall be responsible for the restoration to

City of Medford’s standards of disturbed areas including replacement of affected

Concrete sidewalk panels. Street preservation offset fees may be imposed. The

Contractor shall be responsible for removal of all debris.

Approved – Supt. of Wires

Call 393-2425 for any accommodations/aids. T.D.D. #393-2516











s/ Edward P. Finn











    City Clerk

Plans can be viewed in City Clerk’s Office 

781-393-2425

09-429
LOCATION OF POLES AND ATTACHMENT OF FIXTURES

MEDFORD, MASSACHUSETTS

CITY CLERK’S OFFICE
You are hereby notified that by order of the City council, a Public Hearing will be given at the Howard F. Alden Memorial Auditorium, 85 George P. Hassett Drive, City Hall, Medford, Massachusetts at 7:00 P.M. on TUESDAY, May 5, 2009On a petition of National Grid of 170 Medford Street, Malden, MA., for permission to construct a line of underground electric conduits, including the necessary sustaining and protecting fixtures, under and across the public or ways hereinafter named. Wherefore it prays that after due notice and hearing as provided by law, it may be granted permission to excavate the public highways and to run and maintain Underground electric conduits, together with such sustaining and protecting fixtures as it may find necessary for the transmission of electricity.  Said underground conduits to be Located substantially in accordance with the plan filed herewith marked National Grid Company, Plan No. U.G. WR#UG 5697713 Dated 10/31/08.The following are the streets and highways referred to:

Blakely Road-Install 1-3” conduit from Pole 4678 to 22 Blakely Road 

Approved – Chief Engineer w/ provision that before work the contractor shall notify Dig 

Safe and shall obtain permits from the Engineering Division for street and sidewalk 

opening as well as for the conduit trench per se, if depth falls within the criteria set by 

520 CMR 14:00. National Grid’s contractor shall be responsible for the restoration to

City of Medford’s standards of disturbed areas including replacement of affected

Concrete sidewalk panels. Street preservation offset fees may be imposed. The

Contractor shall be responsible for removal of all debris.

Approved – Supt. of Wires

Approved – Chief Engineer w/ provision that before work the contractor shall notify Dig 

Safe and shall obtain permits from the Engineering Division for street and sidewalk 

opening as well as for the conduit trench per se, if depth falls within the criteria set by 

520 CMR 14:00. National Grid’s contractor shall be responsible for the restoration to

City of Medford’s standards of disturbed areas including replacement of affected

Concrete sidewalk panels. Street preservation offset fees may be imposed. The

Contractor shall be responsible for removal of all debris.

Call 393-2425 for any accommodations/aids. T.D.D. #393-2516











s/ Edward P. Finn











    City Clerk

Plans can be viewed in City Clerk’s Office 

781-393-2425

PETITIONS, PRESENTATIONS AND SIMILAR MATTERS

09-464 Petition for Class II Auto Dealer License by Jason Trucks, Inc. 407 Mystic Ave, Medford, MA 02155

ON FILE

Business Certificate # 81

Petition

Building Dept.

Fire Dept.

Traffic Impact

Treasurer

State Tax Form

Letter of Compliance

Workman’s Compensation

Corp. Papers

Class 2 Bond
09-465 Petition for Taxi Operators License by Robert Vincent Garrett, 36 Hazelwood St, Malden, MA 02148

ON FILE

CORI  - Police Dept.

09-466 Petition for Taxi Operators License by Michael F. Lowe, 319 N. Main St, 

Middleton, MA

ON FILE

CORI  - Police Dept.

09-467 Petition for Taxi Operators License by William B. McConnell, 26 Central St, Acton, MA 01720

ON FILE

CORI  - Police Dept.

09-468 Petiton for Taxi Operators License by David Hill Penland, 20 Cpt. Parker Arms II, Lexington, MA 02421

ON FILE

CORI  - Police Dept.

09-474-Petition by Lisa Belanger and Randi Potash, for reversal of sign denial of OCD Application 2009-13 for 362 Salem Street.
MOTIONS, ORDERS AND RESOLUTIONS

09-469-Offered by President Lungo-Koehn
Be It Resolved that the Medford City Council officially congratulate and commend Lt. Richard C. Capraro on his retirement and dedicated service to the citizens of Medford

Lt. Richard C. Capraro

Retired: June 6, 2008

Appointed: January 4, 1980

Promoted to Lieutenant September 18, 1985

Served: (28 years) Engine Four, Five, Six, Ladder One, Ladder Two and Rescue One

Lt. Capraro will be honored at the Firefighters Retirement Ceremony on May 15th.

09-470-Offered by Councillor Maiocco

Be It Resolved that the Medford City Council expresses its sincere condolences to the family of Johannah Maloney, longtime Medford Resident, wife of former Council President and City Councillor Robert L. Maloney
09-471-Offered by Councillor Camuso

Be It Resolved that the Medford City Council offers its sincere condolences to the family of Johannah Maloney, wife of Former City Councillor Robert Maloney of her recent passing

09-472-Offered by Vice President Marks

Be It Resolved that the Medford City Council offers its sincere condolences to the family of Johannah Maloney on her recent passing. Johannah was a long time Medford resident and wife of former Medford City Councillor Robert Maloney

09-475-Offered by Councillor Maiocco

Be it resolved that the Medford city council offer its sincere condolences to the family of Medford Police Captain Paul Murphy, Sr., on hid recent passing .Captain Murphy was a long time Medford resident, outstanding police officer , awarded many commendations for his police work during his career. 

09-473-Offered by Vice President Marks

Be It Resolved that the street sweeping program be discussed

COMMUNICATIONS FROM THE MAYOR
UNFINISHED BUSINESS
Upon motion of _________________, all Unfinished Business on the Table was taken from the table for action.

06-755  
Council endorse letter to State Delegation re; Tax Abatement for 

Disabled

IN COUNCIL


OCTOBER 24, 2006
TABLED

IN COUNCIL


OCTOBER 23, 2007
TABLED

07-332-
Mausoleum at Oak Grove Cemetery


IN COUNCIL


MAY 1, 2007


TABLED

08-010-
Petition to address Council on Plowing by Patricia Weld



IN COUNCIL


JANUARY 8, 2008

TABLED

08-366- Legislative action to prevent the taking of any taxpayer private residential property in Medford with the expansion of the Green Line into Medford

IN COUNCIL


MAY 6, 2008


TABLED

08-588-
Keno to Go, Fred’s Auto Repair, 385 Mystic Ave to object

IN COUNCIL


OCTOBER 21, 2008
TABLED

08-381
Special Permit Six Month Review, Spring Street Superette

IN COUNCIL


JANUARY 6, 2009

TABLED

09-006 
 Taxi Operator License David Charles Marren



IN COUNCIL


JANUARY 6, 2009

TABLED

09-008
Taxi Operator License, James Hazard



IN COUNCIL


JANUARY 6, 2009

TABLED

08-073  
(6) Six month Review pertaining to Alex Auto Repair on a Class 2 Used Automotive Sales License. 33 Mystic Ave (08-472)


IN COUNCIL


FEBRUARY 10, 2009
TABLED

09-288 Ivan Capus, testimony on behalf of Homeowners & Bank Protection Act of 2007

IN COUNCIL


MARCH 3, 2009

TABLED

09-439
Circle Laundry, 4110 MVP, right to object to Keno w/monitor



IN COUNCIL


APRIL 28, 2009

TABLED

09-438
Request of Comcast to Use  Conduit at River’s Edge



IN COUNCIL


APRIL 28, 2009

TABLED

        




PUBLIC PARTICIPATION

COUNCIL PAPERS IN COMMITTEE

Reports Due/ Deadlines
05-895- Comprehensive Master Wellington Plan-3 months-Jan. 17, 2006

07-072-Intercept Program

08-588-Keno to Go, Fred’s Auto, November 22, 2008

08-381-Six Month Review SPC Extended Hours Spring St.  Superette, JAN 6, 2009

08-529-SPC Extended Hours Burger King, 383 Middlesex 6 month review June 2009

08-657-SPC Extended Hours, Helen’s Roast Beef, 321A Boston, 3 month review April 7, 2009

08-472-SPC Auto Repair Use, Alex’s Auto 33 Mystic, Feb 10, 2009

Records: 

The Records of the Meeting of April 28, 2009 were passed to Councillor Penta.

Adjournment: 
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